
196 

24 CFR Ch. V (4–1–10 Edition) § 572.415 

1 See § 572.425(b) concerning availability of 
OMB Circulars. 

(5) If HUD determines on the basis of 
the recipient’s threshold review or 
HUD’s threshold review that one or 
more of the thresholds are exceeded, 
HUD will conduct an environmental re-
view of that issue and, if appropriate, 
establish mitigating measures that the 
recipient must carry out for the prop-
erty unless it decides to select an alter-
nate property. 

§ 572.415 Conflict of interest. 
(a) Conflict of interest. In addition to 

the conflict of interest requirements in 
OMB Circular A–110 1 and 24 CFR part 
85, no person who is an employee, 
agent, consultant, officer, or elected or 
appointed official of the recipient or 
cooperating entity named in the appli-
cation and who exercises or has exer-
cised any functions or responsibilities 
with respect to assisted activities, or 
who is in a position to participate in a 
decision-making process or gain inside 
information with regard to such activi-
ties, may obtain a financial interest or 
benefit from the activity, or have an 
interest in any contract, subcontract, 
or agreement with respect thereto, or 
the proceeds thereunder, either for 
himself or herself or for those with 
whom he or she has family or business 
ties, during his or her tenure or for one 
year thereafter, except that a resident 
of an eligible property may acquire an 
ownership interest. 

(b) Exception. HUD may grant an ex-
ception to the exclusion in paragraph 
(a) of this section on a case-by-case 
basis when it determines that such an 
exception will serve to further the pur-
poses of the HOPE 3 program and the 
effective and efficient administration 
of the local homeownership program. 
An exception may be considered only 
after the applicant or recipient has 
provided a disclosure of the nature of 
the conflict, accompanied by an assur-
ance that there has been public disclo-
sure of the conflict, a description of 
how the public disclosure was made, 
and an opinion of the applicant’s or re-
cipient’s attorney that the interest for 
which the exception is sought would 
not violate State or local law. In deter-
mining whether to grant a requested 

exception, HUD will consider the cu-
mulative effect of the following fac-
tors, where applicable: 

(1) Whether the exception would pro-
vide a significant cost benefit or an es-
sential degree of expertise to the local 
homeownership program that would 
otherwise not be available; 

(2) Whether an opportunity was pro-
vided for open competitive bidding or 
negotiation; 

(3) Whether the person affected is a 
member of a group or class intended to 
be the beneficiaries of the activity and 
the exception will permit such person 
to receive generally the same interests 
or benefits as are being made available 
or provided to the group or class; 

(4) Whether the affected person has 
withdrawn from his or her functions or 
responsibilities, or the decisionmaking 
process, with respect to the specific ac-
tivity in question; 

(5) Whether the interest or benefit 
was present before the affected person 
was in a position as described in para-
graph (b) of this section; 

(6) Whether undue hardship will re-
sult either to the applicant, recipient, 
or the person affected when weighed 
against the public interest served by 
avoiding the prohibited conflict; and 

(7) Any other relevant consider-
ations. 

§ 572.420 Miscellaneous requirements. 
(a) Application of OMB Circulars. (1) 

The policies, guidelines, and require-
ments of OMB Circular Nos. A–87 (Cost 
Principles Applicable to Grants, Con-
tracts and Other Agreements with 
State and Local Governments) and 24 
CFR part 85 (Administrative Require-
ments for Grants and Cooperative 
Agreements to State, Local and Feder-
ally Recognized Indian Tribal Govern-
ments) apply to the award, acceptance, 
and use of assistance under this part by 
applicable entities, and to the remedies 
for non-compliance, except where in-
consistent with the provisions of 
NAHA, other Federal statutes, or this 
part. Part 84 of this title (Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and Other Non-
profit Organizations) and OMB Circular 
Nos. A–122 (Cost Principles Applicable 
to Grants, Contract and Other Agree-
ments with Nonprofit Institutions) 
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